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Case File:
Property Address:
Property Owner:
Project Contact:

Nature of Case:

A-38-17

127 W. Park Drive

Paul and Kathleen Lowe
Michael Birch

A request for a Special Use Permit to permit improvements to a honconforming
use beyond ordinary repair and maintenance authorized by Section 10.3.2.B. of
the Unified Development Ordinance; a Special Use Permit under section
10.3.6.A.3. of the Unified Development Ordinance to permit an expansion,
extension or alteration of a nonconforming use and; a Special Use Permit under
Section 10.3.6.A.5. of the Unified Development Ordinance to permit the
relocation of a nonconforming use on the same premise in order to construct a
new accessory structure housing a legal nonconforming accessory dwelling unit
that is no more than 25% larger in floor area than the existing accessory
structure and which new accessory structure is in a different location than the
existing accessory structure in order to comply with applicable setbacks on a .33
acre property zoned Residential-6 and Neighborhood Conservation Overlay
District and located at 127 W. Park Drive.
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127 W. Park Drive — Location Map
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3-13-17

To BOA:

Eric S. Hodge, AICP

Staff Coordinator:

ZONING

6 and Neighborhood Conservation Overlay District (Cameron Park)

Residential

DISTRICTS:
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127 W. Park Drive — Zoning Map

In accordance with UDO_810.2.10 Variance, before a variance request is

granted, the Board of Adjustment shall show all of the following:

VARIANCE STANDARDS:

1. Unnecessary hardship would result from the strict application of

It shall not be necessary to demonstrate that, in the

absence of the variance, no reasonable use can be made of the

the ordinance.
property.
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2. The hardship results from conditions that are peculiar to the property,
such as location, size or topography. Hardships resulting from
personal circumstances, as well as hardships resulting from conditions
that are common to the neighborhood or the general public, may not be
the basis for granting a variance.

3. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
circumstances exist that may justify the granting of a variance shall not
be regarded as a self-created hardship.

4. Therequested variance is consistent with the spirit, purpose and intent
of the ordinance, such that public safety is secured and substantial
justice is achieved.

Zoning District Standards: The subject property is zoned Residential-6 and Neighborhood
Conservation Overlay District (Cameron Park)

R-6: Lot Dimensions

Area (min) 6,000 SF
Width — interior lot (min) 50

Width — corner lot (min) 65’

Depth - 80;’

R-6: Yard Type Minimum Setback
Primary Street 10’

Side Street 10’

Side 5

Sum of Sides 15

Rear 20’

Cameron Park Neighborhood
a. CoreArea
i. Maximum lot size: 21,779 square feet.
ii. Front yard setback: Within 10% of the average front yard setback of houses on the

same block face. No portion of any garage or carport shall protrude beyond the
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primary facade of the principal structure. Covered porches shall be considered part of the
primary facade. For corner lots with driveway access from the secondary side, attached
garage entrances must be set back at least 10 feet from the secondary side building
elevation. A secondary side elevation is the alternative side of a corner lot house that
faces a roadway, but does not include a primary entrance to the house.

iii. Side yard setback: Within 5 feet of the average side yard setback and corner side yard
setback of other properties on the block face, but no less than 5 feet.

iv. Setbhack for accessory structures: Side and rear yard setbacks for accessory structures,
including those greater than 150 square feet shall be a minimum of 3 feet.

V. Maximum building height:30 feet with the exception of those lots fronting on Park Drive
between Oberlin Road and Forest Road (except the lots fronting the south side of Park
Drive, between Oberlin Road and Groveland Avenue), all lots fronting on West Johnson
Street and on the south side of Peace Street, and the 3 lots fronting the south side and
the 4 lots fronting the north side of Park Drive immediately west of St. Mary’s Street
(Wake County Registry: DB 08350, PG 1823; DB 02660, PG O-E-; DB 11659, PG 1800;
DB 02425, PG 0670; DB 12811, PG 0908; DB 07129, PG 0713; DB 09060, PG 1175),
which shall be limited to a maximum building height of 26 feet.

Staff note: TC-5-17, scheduled for Public Hearing on 3-7-17 proposes to increase these
heights by 8'.

Vi. Building placement and building entrance: The orientation of the building and entry level
of the main entrance to the building shall be located in a manner that is the same as the
majority of the buildings on the block face.

Vii. Vehicular surface areas: New driveways onto public streets shall not be allowed for lots
adjacent to alleys. Within that portion of the front yard area (as measured perpendicular
to the right-of-way), between the principal building and the public street, new vehicular
surface area shall not be permitted except where there are no adjacent alleys and when
driveways are constructed alongside the house in the shortest practical distance from the
right-of-way to the rear of the building. Parking areas and any other vehicular surface
area installed prior to the August 3, 2010 shall not be deemed a zoning nonconformity.
No vehicular entrance to a garage attached to the principal structure shall face the front
yard. Maximum driveway width shall be limited to 12 feet for single driveways and 20 feet
for shared driveways.

b. Transition Area B

i. Maximum building height: 40 feet when located within 75 feet of an adjacent Core Area
lot.
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Special Use Permit RALFIGH For b

RCP DEPARTMENT OF

Application CITY PLANNING

Department of City Planning |1 Exchmxhe Plaza, Suite 300 | Raleigh, NC 27601 | 9!9-956-2626

Nature of request (Submit addendum on separate sheet, if more space is needed.) OFEICE USE ONLY
See attached Exhibit A.

Transaction Number.

-1
Provide all previous transaction numbers for Coordinated Team Reviews, Due Diligence A 3 (8
Sessions or Pre-Submittal Conferences. If this property was the subject of a previous

special use permit request, provide the case number.

GENERAL INFORMATION

Property Address 127 W. Park Drive ‘Date 2/8/2017
Property PIN 1704-20-0647 . Current Zoning R-6 w/NCOD (Cameron Park)
Nearest Intersection\W, Park Drive and Benehan Street | Property size (in acres)0.33 acres

Property Owner Pgull & Kathleen Lowe Phone Fax

Owner's Mailing Address 127 \W. Park Drive

Email

Project Contact Person Michael Birch, Morningstar Law Group| Phone 919,590.0388| Fax
Contact's Malling Address 421 Fayetteville Street, Suite 530, Raleigh, NC 27601
Email mbirch@morningstariawgrrou p.com

& AQQQJ\/ Lowre

Notar@g\\r—’ | N ture and Seal
Sworn and subscribed before me this q day of i

| * lr' i ;‘f;ﬂm; P‘uhiu

5,, P Caroling
FTmim NOV 20, 2019

P

Miy Cuonnie

B il

It is improper to contact any member of the Board of Adjustment prior to the disposition of a case to discuss the request. A
Special Use Permit Application will not be considered complete until all required submiital compaonents listed on the
Special Use Permit Checklist have been received and approved.
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Exhibit A
Petitioner requests the following special use permits:

1. A special use permit under UDO section 10.3.6.A.1., to permit improvements to a
nonconforming use beyond ordinary repair and maintenance authorized by UDO section
10.3.2.8B.

2. A special use permit under UDO section 10.3.6.A.3., to permit an expansion, extension or
alteration of a nonconforming use.

a. The expansion, extension and alteration of the nonconforming use will comply with
all requirements of the UDO, including but not limited to: height, bulk, setback,
off-street parking, impervious surface coverage and access.

b. The expansion of the nonconforming use does not, singularly or collectively,
exceed 25% of the total gross floor area occupied by the original nonconforming
use.

3. A special use permit under UDO section 10.3.6.A.5., to permit the relocation of a
nonconforming use on the same premise.

a. The relocation of the nonconformity reduces the extent of the nonconformity and
more closely conforms to the standards contained in the UDO.

The purpose of these special use permits is to permit the construction of a new accessory structure
housing a legal nonconforming accessory dwelling unit that is no more than 25% larger in floor
area than the existing accessory structure, and which new accessory structure is in a different
location that the existing accessory structure in order to comply with the applicable setbacks.

The attached survey shows the location and size of the existing accessory structure.

The attached plot plan shows the location and size of the proposed accessory structure.
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WAKE COUNTY, NORTH CAROLINA

ZONING = R-B
SETBACKS : FRONT =
SIDE =
REAR = 20°
_?XIST. IMPERVYIOUS

16’
5'MIN. (15" AGB)

5936 SQ.FT. (41%)

I, HAROLD A. SMITH, PLS L-3345

CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY
SUPEAVISION FROM AN ACTUAL SURVEY MAOE
ONDER MY SUPFRVISION FHROM INFORMATION
SHOWN IN DEED BOOK 14252 PAGE 510:

AND DEEDR BOOK --—-- PAGE —-—

BODK OF MAPS 4911 PAGE 08

THAT THE RATIC OF PRECISION AS CALCULATED

?ENEHAL NOTES

) THIS IS A SURVEY OF AN EXISTING PARCEL.
WITHIN 2000,

WITHIN A FLOQO PLAIN

ACCORDING TO FEMA MAP COMMUNITY PANEL

2] N0 NCBS_MONUMENT
3} THIS LOT IS NOT

NO. 372017040Cd.

4) THIS MAP IS NOT FOR RECORDING,

5) EIP=EXISTING IRON PIPE

NIP=NEW IRON

PIFE
ETA=EXISTING IAON REBAH

NIf=NEW IAON AEBAR

BARSCALE FOR REDUCTION

BY LATITUDES AND DEPARTURES WAS GHEATER
THAN  1: 20, 00G; THAT THIS_PLAT WAS PREPARED
IN ACCORDANCE WITH G.5. 47-30 AS AMENDED.
WITNESS MY ORIGINAL SIGNATURE, REGISTRATION
NUMBER, AND SEAL THIS THE 077H DAY OF
FEBRUARY A.0., 2047.
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LOT 8, CAMERON PABK SUBD.
OF MAPS 1911 PAGE 09 OF WAKE

AS RECORDED IN BCOK
COUNTY REGISTER OF DEEDS.

A SURVEY FOR

PAUL J. LOWE

& KATHLEEN E. LOWE
RALEIGH, NORTH CAROLINA

HAROLD "TODD” SMITH

LAND SURVEYING 1.—8345

RALEIGH, N.C. (849) BOH-BY53

TR

; ‘SCALE:
ge-07-17 i
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PLOT PLAN

\_ _q"NO—ID:

LAURENT DE COMARMOND, ATA

828 GRAHAM STREET
RALEIGH, NC 27605
919-889-70060

ZONING

02.10.2017

4
i

N, REASON

|

LOWE RESIDENCE

127 W Park Dr

PLOT PLAN

|

A100




LAURENT DE COMARMOND, AIA

828 GRAHAM STREET
RALEIGH, NC 27605

919-889-7060

ZONING

02.10.2017

NO REASON DATE

LOWE RESIDENCE

127 W Pack Dt

WEST ELEVATION

I—
A301




LAURENT DE COMARMOND, AIA

828 GRAMAM STREET
RALFIGH, NC 27605

919-889-7060

\  mssueror |
ZONING

192

ISSUE DATE

02.10.2017

REVISIONS

LOWE RESIDENCE

R I — — —

127 W Pazk Dr

EEGEC
EAST ELEVATION

EE
A302
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LAURENT DE COMARMOND, AIA
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ZONING

ISSUE DAYTE

02.10.2017

REVISICNS

| _PrRozECTNAME ]
LOWE RESIDENCE

127 W Park Dr

Unnamed

A303
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LAURENT DE COMARMOND, AIA

828 GRAHAM STREET
RALEIGH, NC 27605

919-889-7060

ZONING

ISSUE DATE

02.10.2017

REVISIONS

LOWE RESIDENCE

127 W Pazk Dr

SOUTH ELEVATION

A304




SIEGEL, ANNE J WATSON, JERRY L
118 HILLCREST RD
RALEIGH NC 27605-1718

PERRY, E GAIL
124 HILLCREST RD
RALEIGH NC 27605-1718

OATES, JOHN F JR HANBURY,
MARY RUFFIN

123 W PARK DR

RALEIGH NC 27605-1737

CLANCY, DAVID TIMOTHY
201 WPARK DR
RALEIGH NC 27605-1739

HOPPES, IAN D. HOPPES, EMILY T.
120 HILLCREST RD
RALEIGH NC 27605-1718

HICKS, RICHARD E HICKS, TIKA J
117 WPARK DR
RALEIGH NC 27605-1737

LOWE, PAUL J LOWE, KATHLEEN E
127 WPARK DR
RALEIGH NC 27605-1737

RALEIGH CITY OF
PO BOX 590
RALEIGH NC 27602-0590

JERHAK Il LLC
PC BOX 699
CARY NC 27512-0699

RAY, JAMES CLAUDE
100 E OCEAN VIEW AVE APT 704
NORFOLK VA 23503-1633

THORNTON, JAMES C THORNTON,
KARON B

129 W PARK DR

RALEIGH NC 27605-1737
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